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      IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 
SONITPUR :: TEZPUR 

 

Sessions Case No. 219 of 2009 

Under section 302/379 I.P.C 

(Arising out of G.R. Case No. 344 of 2009) 

 

State of Assam 

–Vs– 

1.Maina Sabar @ Pankaj Sabar 

2.Luhit Sabar @ Mina @ Kanai              ....  Accused Persons. 

 

Present 
Ms. A. Ajitsaria, AJS, 

Addl. Sessions Judge No.2, Sonitpur, Tezpur 
 

 

Date of Evidence    :   9.2.10, 19.1.11, 5.3.11, 24.6.14 

Date of Argument   :   26.2.2015 

Date of Judgment   :   12.3.2015 

For the State          :   Sri Khemraj Adhikary, Addl Public Prosecutor. 

For the accused      :  Sri R.R.Kalita , Legal Aid Counsel for 2 accused (UTP) 
  
  

J U D G M E N T 

1. The prosecution case, in a nutshell, is that on 24.2.2009 Sri Mahim 

Saikia, lodged an FIR at Jamuguri Police Station stating, inter alia, that on 

19.2.2009, he had earlier informed the police about the recovery of his 

father’s (Chandra Kanta Saikia) dead body from the paddy field. It was 

further informed that after Post Mortem, last rites of his father were 
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completed. The informant stated that subsequently from confidential 

source, he came to know that at the relevant time his father had Rs. 

12,000/- with him for purchasing  cow and the said fact was known to Sri 

Krishna Garh who used to work in the fields. It was informed that the said 

Krishna Garh was not to be seen after the occurrence and the said money 

too was not found in his father’s pocket. The said FIR was registered as 

Jamuguri P.S Case No. 18/09. Subsequently another FIR was lodged by the 

informant on 4.3.2009 at Jamuguri Police Station stating, inter-alia, that his 

father Chandra Kanta Saika had gone out to the field, but he did not 

return. On the next day, his dead body was seen lying on the western side 

of Kumar Doloni paddy field. It was suspected that some unknown persons 

killed his father. The said FIR was registered as Jamuguri P.S Case No. 

23/09.  

 

2. After due investigation, charge-sheet was submitted against the 

accused persons, namely, Maina Sabar @ Pankaj Sabar, Luhit Sabar @ 

Mina @ Kanai and Saru Ghatowar @ Hiren Ghaatowar  under section 

302/379/201/34 IPC.   

 

3. The accused persons entered appearance and after observing 

necessary formalities, the offence being Sessions triable, was committed to 

the Court of Sessions for trial by the Ld Judicial Magistrate, First Class, 

Sonitpur, Tezpur.   

 

4. After hearing both sides and on perusal of the police report 

furnished u/s 173 of the CrPC, formal charge u/s 302/379 IPC was framed, 

read over and explained to the accused persons to which they pleaded not 

guilty and claimed to be tried. Hence, this trial. 
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5. In support of the case, the prosecution examined eight witnesses 

and defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, both the accused 

persons were examined u/s 313 of the CrPC. It is placed on record that at 

the stage of recording of evidence, the case was split up against the 

accused, Saru Ghatowar @ Hiren Ghatowar and this Court proceeded to 

record the statement of the accused persons, as they were facing trial as 

UTPs, after being arrested on the strength of NBWA issued by this Court to 

procure their presence.  

 

    POINTS FOR DETERMINATION 

(i) Whether the accused persons, along with accused Saru 

Ghatowar @ Hiren Ghatowar dishonestly took away Rs.12,000/-  out of 

the possession of Late Chandra Kanta Saikia without his  consent ? 

(ii) Whether the accused persons, along with accused Saru 

Ghatowar @ Hiren Ghatowar intentionally and knowingly  committed 

murder of Chandra Kanta Saikia ?  

 

7. I have carefully examined the evidence on record and heard 

arguments of both sides. 

 

   DECISION  AND REASONS THEREOF 

 

8. PW 1, Dr. Kulendra Nath Deka, deposed that on 19.2.09, he was at 

Kanaklata Civil Hospital as SDM & Health Officer and on the said date, he 

conducted post mortem examination on the dead body of Chandra Kt. 

Saikia, 80 years. On such examination, he found, amongst others, the 

presence of rigor mortis. PW 1 stated that on internal examination, he 
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found Echymosis over the scalp with swelling, membrane was ruptured, 

right frontal and temporal lobe of brain was contused, right frontal and 

temporal bone was fractured. PW 1 stated that all the injuries were ante-

mortem, in nature. PW 1 opined that the cause of death was head injury 

sustained by the deceased. PW 1 proved as Ext 1, the Post Mortem Report. 

 

9. In cross-examination, PW 1 stated that he held the post mortem in 

the morgue and he prepared the report of post mortem in his office 

chamber on the same day, on the basis of the notes prepared by him in 

separate sheet. PW 1 stated that he was assisted by his juniors to hold the 

post mortem.  PW 1 stated that the final post mortem is prepared on the 

basis of the same sheets but he had not attached the same sheets with his 

report. PW 1 stated that he had not assessed the age of the deceased 

separately and he had mentioned the age of the deceased as 80 years on 

the basis of requisition. PW 1 stated that he had not preserve the viscera 

contents of the deceased.  

 

10. PW 2, Sri Mahim Saikia, deposed that he knew the accused persons 

namely, Maina Sabar and Saru Ghatowar, however the third accused 

person was not known to him. PW 2 stated that the deceased was his 

father. PW 2 stated that about a year he used to reside at Biswanath 

Chariali and his father used to live in his own house at Jamuguri. PW 2 

stated that on 19.2.09 in the morning 7.30/8 AM, he got information over 

telephone that his father was killed by someone and was thrown in the 

paddy field. PW 2 stated that then he along with his family went and found 

his father lying dead. PW 2 stated that after seeing the dead body of his 

father, he lodged an FIR (Ext 2) in the Jamuguri PS on 24.2.09. PW 2 

stated that Ext 3 was the second FIR which he was lodged again by him on 

4.3.09. PW 2 stated that on receipt of the FIR, police during investigation, 

conducted inquest on the dead body of his father vide Ext 4, the Inquest 

report, where he put his signature as a witness.PW 2 stated that police 
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seized one pirah (tool) (Material Ext 1) from the place of occurrence vide 

Ext 5. PW 2 stated that he did not who killed his father or why he was 

killed.  

 

11. In cross-examination, PW 2 stated that the first FIR was lodged on 

19.2.09, the day he found his father lying dead. PW 2 stated that he had 

not seen the FIR lodged by him on 19.2.09. PW 2 stated that he suspected 

that their servant Krishna and Ranjit had killed his father and that was the 

reason for filing Ext 2, (FIR). PW 2 stated that he so suspected since his 

father was carrying Rs.12,000/- in his pocket to buy a cow and his servant 

Krishna Garh had seen his father take the said amount. After death of his 

father neither came to enquire about the same nor the money was found. 

PW 2 stated that the two servants were still alive. PW 2 stated that FIR 

(Ext 3) was lodged on the basis of the advice received by him from the 

villagers. PW 2 stated that when inquest was conducted on the dead body, 

he had seen the injury on the dead body.  

 

12. PW 3, Sri Kirti Kamal Baruah, deposed that the occurrence was of 

the month February, 2009, in the morning at about 7.30 AM, when he 

heard people create a hue and cry in the paddy field, he too went there 

and he saw Chandra Kanta Saikia lying there. PW 3 stated that after seeing 

the dead body, he returned home. The police arrived on the next date and 

he along with Mahim Saikia, son of the deceased went to the police station. 

PW 3 stated that  

FIR was lodged on suspicion. PW 3 stated that he heard from people that 

the deceased was carrying Rs.12,000/- in his pocket to buy a cow and he 

heard had heard that it was because of the same that Chandra Kanta was 

killed. 

 

13. In cross examination, PW 3 stated that he did not witness the 

occurrence. Police came and conducted enquiry and took the dead body for 
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post mortem. PW 3 stated that on the next day he went to the police 

station and FIR was lodged. PW 3 stated that the three accused persons 

were name as accused on the basis of suspicion.  

 

14. PW 4, Sri Anup Kr. Borah, deposed that on 19.2.09, in the morning 

at about 7 AM, when he went to his shop he heard from people that dead 

body of Chandrakanta was lying at Mohuajan. PW 4 stated that he went to 

the place of occurrence, saw the dead body, informed the police station 

and police came in the place of occurrence. PW 4 stated that after 

investigation, he helped the police to take the dead body for post mortem 

examination. PW 4 stated that Krishna Garh used to live in the “Pam ghar” 

of the deceased. PW 4 stated that Krishna Garh had stated before the 

villagers that Chandrakanta was carrying Rs.12,000/- in his pocket to buy 

cow. PW 4 further stated that on seeing the condition of the dead body it 

was suspected that Chandrakanta was murdered. PW 4 stated that accused 

Pankaj @ Maina Sabar had a liquor shop and the said Miana Sabar was, 

many a times, obstructed by Chandrakanta. PW 4 stated that Chandrakanta 

was killed in the liquor shop of the accused. 

 

15. In cross examination, PW 4 denied that he had not stated before 

the police in the manner stated by him in his examination in chief.  PW 4 

stated that he had not stated before the IO that Chandra Kanta, the 

deceased was carrying 12,000/- to buy cow, that Chandra kanta was found 

to be in an aberrated condition. PW 4 stated that he could not say who 

killed Chandrakanta.      

 

16. PW 5, Hari Ghatowal deposed that the accused Saru Ghatowal was 

his younger brother. Chandrakanta had died two years back. On the date 

of occurrence, at about 2 Pm, the accused Pankaj Sabar and his wife woke 

him up and brought him near the mezi near their house and showed him 
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the dead body of Chandrakanta. PW 5 stated that he then told Pankaj that 

he should have informed in the evening itself and asked them to inform the 

gaonbura. PW 5 stated that Pankaj took the dead body and threw the same 

in the field. PW 5 stated that he was brought before the Magistrate and his 

statement was recorded where he put his thumb impression. On the next 

day when he asked Pankaj Sabar, he was informed that Pankaj @ Maina 

along with Saru Ghatowar and Luit Sabar had thrown the dead body in the 

field.  

 

17. In cross-examination, PW 5 stated that his statement was recorded 

by the Magistrate two days after the dead body of Chandrakanta was seen 

by him. PW 5 stated that there were houses of other people near the place 

where the dead body was found. PW 5 stated that he did not know, how 

Chandrakanta reached there. PW 5 denied that he had not stated before 

the IO or before the Magistrate that he had gone when Pankaj and his wife 

had called him. PW 5 denied that he had not seen the dead body near the 

house of Pankaj and that he had deposed before the Magistrate in the 

manner tutored by the police. 

 

18. PW 6, Sri Narayan Sabar @ Pankaj, deposed that accused Maina 

Sabar and Luhit @ Maina were his uncle’s son. PW 6 stated that the third 

accused resided in the same village. PW 6 stated that one day in the 

morning , when he had gone to the paddy field, he saw the dead body of 

Chandrakanta. This witness was declared hostile at the instance of 

prosecution. In the cross-examination by the prosecution, PW 6 denied 

having stated before the police that on 18.2.2009 at night about 2 PM, Sri 

Pankaj Sabar came near his house and called him and thereafter both went 

to the house of the former. There he had seen the dead body of 

Chandrakanta Saikia, near the kher mezi. On seeing the same, he being 

scared, returned home. PW 6 denied having stated before the IO that Sri 
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Pankaj Sabar had killed the person in the house along with his brother 

Luhit Sabar and threw the body in the field.  

 

19. In cross-examination by the defence, PW 6 stated that he has seen 

the dead body, one km away in paddy field and that before that, he had 

not heard anything about the same.  

 

20. PW 7, Sri Bhaban Saikia deposed that he was the VDP Secretary of 

Kumargaon, West. On hearing hue and cry, he came to the spot and after 

seeing the dead body of Chandrakanta, he informed the police. PW 7 

stated that he did not know how Chandrakanta died or who killed him. PW 

7 proved the Inquest Report as Ext 4. The defence declined to cross-

examine PW 7. 

 

21. PW- 8, Sri Hemokanta Dutta, deposed that on 4.3.2009 he was 

posted at Jamuguri PS as SI.  PW 8 deposed that on that day Muhim Saikia 

lodged an FIR(Ext 3) which was registered as Jamuguri PS Case No. 23/09 

u/s 302 IPC. PW 8 deposed that on the basis of the said FIR, Jamuguri PS 

Case No. 23 of 2009 was registered and he was endorsed with its 

investigation. PW 8 deposed that during investigation he learnt that UD 

Case No. 3/09 was registered on the basis of the information dated 

19.2.2009, received from Muhim Saikia to the effect that his father, 

Chandrakanta Saikia’s dead body was seen to be lying in the field near 

their house. PW 8 stated that Inquest was conducted on the dead body of 

Chandrakanta Saikia by ASI Kandarpa Laskar vide Ext 4 and the dead body 

was sent for post mortem in connection with UD Case No. 3/09 vide dead 

body challan (Ext 6) by ASI Kandarpa Laskar. PW 8 deposed that SI 

Kandarpa Laskar also prepared the sketch map (Ext 7). PW 8 identified the 

signature of ASI Kandarpa Laskar Ext 6(1) and 7(1). PW 8 stated that on 

24.2.2009 Muhim Saikia again filed an FIR stating about the dead body of 

his father lying in the field near his house  and further stating that his 
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father was carrying Rs.12,000/- in his pocket to buy cow and his servant 

Krishna Garh had seen his father taking the said amount. PW 8 stated that 

in the FIR it was further stated that Krishan Garh was not to be found and 

that the money too was not found in the pocket of his father. The said 

FIR(Ext 2) was registered as Jamuguri PS Case No. 18/09 u/s 379 IPC. PW 

8 stated that in connection with Jamuguri PS Case No. 23/09 u/s 302 IPC, 

he seized one hand long wooden pira (sitting plank) vide Ext 5 Seizure List. 

PW 8 stated that altogether he had arrested six persons in the case. PW 8 

stated that he recorded the statement of witnesses and after completion of 

investigation of Jamuguri PS 23/09 , he filed chargesheet (Ext 8) u/s 

302/302/34 IPC against three persons, namely, Maina Sabar @ Pankaj 

Sabar, Luhit Sabar @ Maina Sabar and Khoru/Saru Ghatowar @ Biren 

Ghatowar. PW 8 confirmed the statement of Narayan Sabar and exhibited 

the same as Ext 9. 

 

22. In cross-examination, PW 8 denied that he did not record the 

statement of Narayan Sabar. PW 8 stated that Anup Kumar Bora did not 

state before him that at about 7 AM he came to learn about the occurrence 

from others and then he went to Mohuajan and saw the dead body of 

Chandrakanta Saikia and verbally informed the police. PW 8 deposed that 

Hari Ghatowal did not state before him that along with Pankaj, his wife too 

had gone to call him.  

 

23. Prosecution story is that Chandrakanta Saikia’s dead body was 

found lying in the field and the said information having been received by 

the police, UD Case No.3/09 was initially registered and investigated into. 

From the evidence of PW 1, the Medical Officer and the post mortem report 

(Ext 6) it is seen that death was caused due to the injuries sustained by the 

deceased, injuries being, fracture and contusion of frontal and temporal 

lobe of the brain with echymosis, swelling over the scalp with swelling and 

ruptured membrane. All injuries were ante-mortem in nature.  
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24. The informant, PW 2, the son of the deceased later informed the 

police that he suspected his servant Krishna and Ranjit to be behind the 

occurrence, in as much as, his father was carrying Rs.1200/- in his pocket 

and after the death of his father neither the said money was found nor 

Krishna was seen. It is to be noted that in this context PW 4 (Sri Anup Kr 

Borah) categorically stated that it was Krishna who informed that 

Chandrakanta was carrying Rs.1200/- in his pocket. Be that as it may, the 

point of determination being whether the three accused persons where the 

ones who forcibly took away the said money from Chandrakanda Saikia and 

killed him. Again PW 4 stated that Maina Sabar had a liquor shop and the 

said accused Miana Sabar was, many a times, obstructed by Chandrakanta 

and Chandrakanta was killed in the liquor shop of the accused.  

 

25. PW 5, Hari Ghatowal brother of the accused Saru Ghatowar’s 

deposition reveals that at about 2 PM, he was woken up by the accused 

Pankaj Sabar and his wife and brought near the mezi, near their house, 

where he was shown the dead body of Chandrakanta. Thereafter he asked 

accused Pankaj to inform the gaonbura. PW 5 stated that Pankaj took the 

dead body and threw the same in the field. On the next day when he asked 

Pankaj Sabar, he was informed that Pankaj @ Maina along with accused 

Saru Ghatowar and accused Luit Sabar had thrown the dead body in the 

field. Whereas PW 4 stated that Chandrakanta was killed in the shop of 

Maina Sabar, PW 5 stated that dead body was shown to him by Pankaj and 

thereafter Pankaj informed him that all the three accused persons had 

thrown the dead body in the field. 

 

26. There being no eye witnesses in the instant case, it is incumbent for 

the prosecution to establish by evidence, a chain of circumstances which 

without any doubt points to the guilt of the accused persons. In the instant 

case, no such circumstance is seen to be present, leave alone a chain of 
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circumstances. The attempt on the part of the prosecution to elicit the 

names of the accused persons through one witness or the other has not 

helped its cause. Even if it is accepted that accused Pankaj @ Maina threw 

the dead body of Chandrakanta in the field, nevertheless the said fact per 

se would not go to prove that it was the said accused who either forcibly 

took away Rs. 1200/- from the Chandrakanta and then killed him. Krishna, 

who is said to have stated before the villagers that Chandrakanta was 

carrying Rs. 1200/- at the relevant time is not a witness in the instant case. 

The cause of the injuries on the body of Chandrakanta and his resultant 

death has remained unexplained. There is nothing on record which even 

remotely links the accused persons with the occurrence. The complicity of 

the three accused persons have not been proved beyond reasonable doubt. 

27. In view of the discussion aforesaid, this Court holds that accused 

persons, Maina Sabar @ Pankaj Sabar and Luhit Sabar @ Mina @ Kanai, are 

not guilty of the offence charged and, as such, they are acquitted of the 

charge u/s 302/379  IPC and set at liberty forthwith. 

28. Considering the facts of the instant case, this matter is not 

referred to District Legal Services Authority for granting compensation u/s 

357A Cr.P.C.  

29. Send a copy of the order to Learned District Magistrate, 

Sonitpur u/s 365 Cr.P.C.   

 The judgment is signed, sealed and pronounced in open court, 

in the presence of both sides, on this the 12th day of March, 2015.                

 

     Additional Sessions Judge No. 2, 

                  Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1:Dr.  Kulendra Nath Deka 

 P.W. 2:Sri Mahim Saikia 

 P.W. 3:Sri Kirti Kamal Baruah 

 P.W. 4:Sri Anup Kumar Borah 

 P.W.5: Sri Hari Ghatowal 

 P.W. 6:Sri Narayan Sarkar  

 P.W. 7: Sri Bhaben Saikia 

 P.W. 8: Sri Hemakanta Dutta 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL  

4. Prosecution Exhibits:  

 Ext. 1: Post Mortem Report 

 Ext 2: FIR 

 Ext 3: FIR 

 Ext 4: Inquest Report  

 Ext 5: Seizure List 

 Ext 6: Dead body challan 

 Ext 7: Sketch Map 

 Ext 8: Charge sheet 

 Ext 9: Statement of Narayan Sabar u/s 161 CrPC. 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

     Addl. Sessions Judge No.2 

       Sonitpur, Tezpur 

  


